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No clead end
for air hay cases

Lawrence Baron and Robert C. Sanders

Do you know more than the general
public about how dangerous air bags
are? Here is a true-false test.

1. Air bags are designed to deploy only
when they are needed.

2. Air bags have prevented far more
injuries than they have caused.

3. The primary threat to children from
passenger-side air bags is suffocation.

If you answered true to any of these
questions, you were wrong,

Until recently, many air bags were
designed to deploy in collisions of vehicles
traveling as slowly as 6.5 to 8 mph. Author-
itative studies establish that there is virtu-
ally no risk of death in collisions of 18 mph
or less.!

While published statistics claim air bags
have saved more people than they have
killed, that is not true in low-speed colli-
sions. In crashes at speeds less than 18
mph, air bag deployments have killed far
more people than they have saved. To date,
air bags have killed 169 occupants, mostly
in collisions under 18 mph. In few, if any,
of these cases would the occupant have
been killed or severely injured had the air
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The authors navigate the current course of air
bag litigation, explaining the significance of
recent court decisions and offering suggestions
to keep your cases from falling flat.

bag not deployed during the crash.?

Ford Motor Co., recognizing the fact
that the risk of air bag deployments under
18 mph outweighs the benefits, has raised
its deployment threshold to 18 mph. If the
crash exceeds 27 mph, the bag deploys with
greater force. Other vehicle manufacturers
have followed Ford's lead and raised their
deployment thresholds.

For years, automakers tried to conceal
the hazards of air bags. Documents show
that manufacturers, as well as the National
Highway Traffic Safety Administration
(NHTSA), have always been concerned
that if motorists knew all the facts about
air bags, they would fear the devices.’
James Boland, manager of Ford’s Safety
Research Department, testified during a
deposition in an Arizona case, “If we
started right off the bat with the first pas-
senger air bag saying, you know, these are
dangerous things, we think that the expe-
rience the customer experienced would be
negative, and that’s not something you

want to have with a safety device.™

It was not always this way. When manu-
facturers lobbied against a federal air bag
mandate, their key argument was that air
bags were dangerous. However, since 1970,
NHTSA continued to press for the devel-
opment of air bag technology. Then,
Chrysler Corp. realized that air bags could
be used to sell cars. In a remarkable turn-
around in the late 1980s, Chrysler’s chief
executive officer, Lee lacocca, declared on
television that he had been wrong—air
bags were safe.

After that, the race was on. Manufactur-
ers decided, for marketing purposes, that
it was time to install air bags. They started
with driver-side air bags in the late 1980s
and soon followed with passenger-side
bags. They did so long before federal law
required air bags beginning in the 1997
model year.

Manufacturers were aware of technol-
ogy successfully used by General Motors
(GM) to minimize air bag dangers. In the






