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Injured deck hand brought action against shipyard
alleging negligence and breach of warranty of
workmanlike service and against his employer
alleging unseaworthiness of vessel. Shipyard
cross-claimed against employer for contractual
indemnity and for contribution. Employer
cross-claimed against shipyard for indemnity based
on claim of breach of warranty of seaworthiness.
The Circuit Court, Multnomah County, John
Warden, Senior Judge, entered judgment on jury
verdict in favor of deck hand and for employer
against shipyard. The Court then granted
shipyard's motion for judgment N.O.V. on
employer's cross-claim and entered judgment for
shipyard on its cross-claim for contribution against
employer, and shipyard and employer appealed.
The Court of Appeals, Riggs, P.J., held that: (1)
shipyard was not immune from liability as "agent"
of United States within meaning of Suits in
Admiralty Act; (2) shipyard's alleged breach of
warranty to provide seaworthy tow did not trigger
obligation to indemnify employer under Ryan
indemnity doctrine; and (3) court did not abuse its
discretion in refusing to allow contractor to amend
its pleadings to add separate claim for contribution
for maintenance and cure after grant of shipyard's
motion for judgment N.O.V.

Affirmed.
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West Headnotes

[1] Appeal and Error €109
30k109 Most Cited Cases

Ordinarily, denial of motion for judgment
notwithstanding the verdict (JNOV) is not
reviewable, because it is deemed not to have
preserved the error for review in absence of motion
for directed verdict. :

[2] Admiralty €=25
16k25 Most Cited Cases

[2] Admiralty €=105
16k105 Most Cited Cases

Although shipyard raised question whether it was
immune from liability as agent of United States
pursuant to the Suits in Admiralty Act and the
Public Vessels Act for the first time in motion for
judgment notwithstanding the verdict (JNOV),
assignment would be addressed on appeal because
issue raised by motion concerned jurisdiction of
state court and thus could be raised at any stage of
the proceeding. Suits in Admiralty Act, § 1 et seq.,
46 App.U.S.C.A. § 741 et seq.; Public Vessels Act,
§ 1 etseq., 46 App.U.S.C.A. § 781 et seq.

[3] United States €=125(14)
393k125(14) Most Cited Cases

Under the Suits in Admiralty Act, all courts are
divested of jurisdiction over actions in personam
against a vessel owned by or operated for the
United States; to offset divestiture of seaman's
common law right to sue government vessel,
Congress has provided for waiver of sovereign
immunity for actions that would otherwise have
been brought against the vessel, so that injured
seaman can sue the United States directly, as owner
of the vessel, or as the principal for whom an agent
is conducting the business of the vessel on behalf of
the United States. Suits in Admiralty Act, § 1, 46
App.US.C.A. § 741.

[4] United States €=50.3
393k50.3 Most Cited Cases

With regard to section of the Suits in Admiralty Act
(SAA) providing that when action is available
against the United States, agent or employee
responsible for injury to seaman is immune from
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